OINNPEAEJEHUE
KOHCTUTYLHHUOHHOI'O CVYJIA
PECITYBJIMKU TATAPCTAH

00 oTKaze B TNPHHATHH K PAacCMOTPEHHMIO  XOAATAMCTBA  IPaKIAHKH
H.E. MemkoBoii 00 opHUHANBLHOM pPa3bsiCHEHUH onpejae/ieHus1
Koncruryunonnoro cyna Peenybaukn Taraperan or 10 cenrsiops 2018 roaa
Ne 19-O

ropoa Ka3zaup 23 urons 2020 roxa

Konctutyumonnsiii cyn Pecny6nuku Tarapcran B cocraBe Ilpeiacenarens
O.I. XyCHYTAHHOBA, cynen O.P. Bonkogoii, JI.B. Ky3emuHo#,
2.M. Mycradunoii, P.A. Caxuesoii, A.P. lllakapaeBa,

3acilymiaB B cynaeOHOM 3acefaHuu 3akmoueHue cyapu JILB. KysemuHoi,
NpoBOJAMBIIEH Ha oOcCHOBaHMM crathM 44 3akona PecnyOnuku Tarapcran
«O Konctutynuonnom cyne Pecny6nuku Tatapcran» npeaBapuTesbHOE H3yudeHHE

xonaraicTea rpaxaanku H.E. Memkosoi,

YCTAHOBHJIZ

1. B Koucruryunonnsii cyn Pecnybnuku Tarapcran oOpartunack
rpaxxnanka H.E. MemkoBa ¢ xoparaiictBoM 00 oOQHIHAIBHOM pa3bsSCHEHUH
onpenenenuss KoncturyuuonHoro cyaa Pecny6nuxku Tartapcran ot 10 ceHTsOps
2018 roma Ne 19-O, koTOpbIM 3asBHTE/bHHIE OBUIO OTKa3aHO B TIPUHATHH K
pacCMOTPEHHMIO JKaJloObl Ha HapylleHHe ee KOHCTHUTYLMOHHBIX MpaB M CBOOOJI
nyHktoM 1 crareu 8.2 3akona PecnyOGnuku Tarapcran ot 8 nekabps 2004 roaa
Ne 63-3PT «OO6 anpecHod couuanbHOH Tnojiepkke HaceneHuss B PecrnyOuuke
Tarapcran» (B penakuun 3akona Pecry6nuku Tarapcran ot 5 nekabps 2015 roaa

Ne 100-3PT).




Koncturyumonusit  cyn  Pecnybnuku  Tarapcran B onpenesneHuH
ot 10 centsibps 2018 roga Ne 19-O npumien K BEIBOY, 4TO 00xkKayeMoe MoJI0KeHHe He
COZIEPYKUT HEONpeIe/IeHHOCTH B Bonpoce ero cootsercTBusi Koncruryuuu Pecry6iamku
Tarapcran.

B cBoem xonaradictse rpaxknanka H.E. MelkoBa yka3biBaet, 4To €if He NOHATHO
nojoXeHue B JlaHHoM ornpesiesieHnn Koncruryumontoro cyna Pecriy6nuku Tatapcran
0 TOM, 4TO OCrnapuBaemasi HopMa cama 1o cebe He npejycMaTpUBaeT OrpaHUYEHHIl B
peau3allMy IpaBa rpaxk/iaH, B TOM 4YHCJIe 3asBHUTENIbHULIBI, HA MMOJIyYEHHE KHUIIOTO
MOMEILEHUS [0 JIOrOBOPY COLMAJIBLHOIO HaiiMa, YCTaHOBJIEHHOro (enepaibHbIM
3aKOHOJIaTEJILCTBOM M IPHHATHIMH B COOTBETCTBHHM C HUM HOPMATHBHBIMHU ITPaBOBBIMH
aktamu Pecnybiiuku Tatapcran.

Omna Takke oOpalllaeT BHUMaHHe Ha TO, YTO M NPaBONPUMEHHUTENIbHBIE OpraHbl
NMpUAAIOT 00KaTyeMOil HOpME HEeBEpHOE HCTOJKOBAHHE, B CBA3H C YEeM TMPOCHT
pasbicHuTh onpenenenue Koncruryumonnoro cyaa Pecnybnuku  Tarapceran
ot 10 centsabps 2018 roxa Ne 19-O u oTBEeTHTH HA CIEAYIOUIHH BOMPOC: MOXKHO JIH
OTKa3blBaTh HMHBAJIWIY, CTpajaiouiemMy 3a0ojeBaHMEM, IPH KOTOPOM HEBO3MOXKHO
COBMECTHOE TpPOXKMBAHHE Ipak/laH B OJIHOW KBapTHpe, M COCTOSILEMY Ha yuyeTe B
KayecTBe HYKIAIOIIErocs B YIYYIIEHHMH JKWIMIIHBIX YCJIOBHI BO BHEOYEpEIHOM
NOpsZIKE, B IIPEIOCTABICHHUH KHJIOrO NMOMELIEHHs 10 JOrOBOPY COLMAIbHOIO HaiimMa Ha
TOM OCHOBAHMH, YTO MOPANOK OOECIIEUEHHUS KUIBEM HHBAIMIOB U CeMei, UMEIOLINX
neTei-uHBAIUI0B, HYKIAIOWMUXCS B YIYYIIEHHH KWIHIIHBIX YCIOBUH yperyJnpoBaH
crarbeii 8.2 3akona PecrnyOsiuku Tarapcran ot 8 nexabps 2004 ropa Ne 63-3PT «O6
aZipecHON colMalbHOW Mnojjiepkke HacejneHus B PecrnyOGnuke Tartapcran», koTopas
npejycMaTpuBaeT  MpeJOCTaB/ieHHe JKHIMIHON  cyOcuauu  (€IMHOBPEMEHHOM
JIEHE)KHOW BBITUIATHI) HA NPHOOPETEHHE KHUIIOTO MOMELIEHUS, @ He )KHIJIOTO MOMEICHHS
Ha yCJIOBHSX COLMAJILHOIO Halima.

2 B coorBerctBuu co crarbed 77 3akona PecnyOmuku Tarapcran
«O Koncrutyunonnom cyzne PecnyOnuku Tatapcran» oduumanbHoe pa3zbsiCHEHHE
pemenuss Koncturyunonnoro cyna Pecnybnuku TartapcraH jgaercs TOJIBKO CaMuUM
Koncturyumonusim cyiom Pecniy6iuku Tarapcran B cBoeM 3acelaHMM, B YaCTHOCTH,

Mo XoJaralcTBY JiMLa, MMeEIoLero npaso Ha obpaieHue B KOHCTHTYLHOHHBIN Cy



Pecniybnuku Tarapcran. Kak yxke ormevan KonctutyumonHslit cyn PecnyGnuxu
Tarapcran, no cMpiciy JaHHON HOPMBI B €€ B3aUMOCBS3M €O cTaTthbel 68 ykazaHHOro
3akona Pecny6nuku Tarapcran oduumaipHOe pa3bsiCHEHHE HE MOXKET ObITh NMPOCTHIM
BOCIIDOM3BEICHHEM PpEIIeHHs CyJa W He JIOJDKHO BBIXOJUTH 3a Ipeselibl
npousBeeHHOW KoHCTUTYIMOHHBIM cyaoM Pecny6nuku Tartapcran npoBepku
KOHCTHUTYLUMOHHOCTH  COOTBETCTBYIOLIEr0O  HOPMAaTHBHOIO  INPaBOBOrO  akTa
(onpenenenust ot 4 okTAOpst 2001 roga Ne 5-O, or 14 nekabps 2005 roxa Ne 11-O u
ap.).

Koncruryuumonusiit Cyn Poccuiickoit ®enepammu  Takke ykKasbiBall, 4TO
XOaTalCcTBO O Jaye OQHIHATBHOIO Pa3bsCHEHUS! HE MOXKET OBbITh PACCMOTPEHO, €C/IH
MpejiCTaBJIeHHbIE B HEM BOMNPOCHI He TpeOyrT KaKoro-iubo JIOMOJHUTEILHOrO
MCTOJIKOBAHUS pELIeHHMs M0 CYUEeCTBY WM (OPMYJHPOBAHUS HOBBIX IMPABOBBIX
nosuuuii (onpenenenuss ot 20 anpens 2010 roma Ne 593-O-P, ot 24 centalps
2013 ropa Ne 1270-O-P, ot 24 nexabpst 2013 roga Ne 1928-O-P).

OtkaspiBass B TNPUHATHM K PACCMOTPEHMIO KaloObl  3assBUTEILHMIIBI,
Koncturyumonnstii  cyn  PecnybGnumku  Tarapctan B cBoeM  ompejesieHUH
ot 10 cenrsa6ps 2018 roga Ne 19-O ykasan, uTo NperyCMOTPEHHOE OCMAapHBAEMBbIM
3aKOHOM PecnyGnuku Tarapcran [IPpaBOBOE  pEryJupoBaHUE SABJISICTCS
JONOJIHUTENBHON rapaHTueil obecriedeHusi KOHCTUTYLIMOHHOIO TIpaBa TpaXkJaH Ha
JKMJTMILE TOCPEACTBOM IIPEJOCTABICHHSA WM LeJeBOW CyOCH/IIMM, HampaBlIeHO Ha
ycTaHOBJIEHHE criocoba peayiM3aluy OTAEIbHBIMH KaTeropusMHu rpakJiad MX mpaBa Ha
yaydlIeHHe >KMIMIIHBIX YCJIOBHH, a TakkKe Ha OIpele/eHHe NaHHBIX KaTeropuii
rpaXkJiaH, B YUCJIO KOTOPBIX Hapsily € APYIMMH BKJIIOUEHbl WHBAJIMJAbI U CEMBH,
MMEIOLUE JIeTeH-UHBAIMAOB, U (DHHAHCUPYETCS B MOJIHOM OObeMe 3a CYeT Cpe/CTB
oropkera Pecniybnuku Taraperas.

[IpumenuTenbHO K BOIpocy, nocrtabiieHHOMY rpaxaankoit H.E. MewkoBoii B
xonaraiictBe, Koncruryuumonueit cyn PecrmyOmuku Tartapcran orMeuaer, 4TO
obkaimyemoe 3asBUTEIbHHULIECH IMOJIOKEHHE HE 3aTParuBaeT BONPOCHI MPe0CTaBICHHS
YKMJIOTO MOMEIIEHHs 10 JI0OrOBOPY COLMAIILHOTO HaiMa, MopsIoK KOTOPOro yCTaHOBJIEH
(denepanpHbIM  3akoHOJaTENbCTBOM. Mexons wu3 dyero KOHCTUTYUMOHHBIH Cyi

Pecniy6iuku Tarapcran B cBoem onpezneneHud ot 10 centsbps 2018 roma Ne 19-O
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yKasal Ha TO, YTO oOCHapuBaeMas HOpMa cama Mo cebe He MpejyCMaTpuBaeT
OrpaHHYeHHUi B pealM3alliy Npasa rpaxk/JaH, B ToM uucie rpaxaanku H.E. Memkogoi,
Ha IOJy4eHHe OKWIOro TIOMEIIEHHs TI0 JIOrOBOpY  COLMAIBHOrO  HaiiMa,
YCTaHOBJICHHOTO (he/iepabHbIM 3aKOHO/JATeNIbCTBOM U MPHHATHIMH B COOTBETCTBHH C
HUM HOPMaTHBHBIMH NpaBOBbIMU akTamu PecrryGnuku Tarapcran.

Tem campiv cozepikanume M cMmbicn onpezenerns KOHCTHUTYUMOHHOrO cyna
Pecriybnmuku  Tarapcran ot 10 centsbps 2018 roma Ne 19-O  BeipakeHbl
MCYEPIBIBAIOIIMM 00pa3oM, TMOJHOCTBIO OCHOBAaHbI HAa HOpMAax JEHCTBYIOIIEro
3aKOHO/IaTeIbCTBA M KaKasf-In0O0 MpaBoBasi HEONPEIEJIEHHOCTh MO HHM OTCYTCTBYET.
Benencteue storo ykaszanHoe onpenenenne KoHcturyumonsHoro cyna PecnyGnmku
Tarapcran He TpeOyeT NONMOMHUTEIbHOM NeTaIH3aluK WIH YTOUHEHHS.

W3  XonaraiicTBa  3asABMTENBHHMIIBI  CIEyeT, 4YTO ee oOpaiieHHe B
Koncrutyuvonnsit  cyn Pecny6nuku Tarapcran oOyciioBieHO, IO CyTH, He
OTCYTCTBHEM  OMNpPEJIEJIEHHOCTH WM  SCHOCTH B [IPaBOBOW  TO3MILIMH,
chopmynupoBanHOi B oOxkamyemom onpexenesun ot 10 centsbps 2018 ropa
Ne 19-O, a ee HecormacueM ¢ MHTeprnpeTalueil OCnapuBaeMoil HOpPMbI B
MpaBONPUMEHHUTENIBHOM  mpakTuke. Mexay TeM  KOHCTHTYUHMOHHBIM — CyJIOM
Pecriybnuku Tartapcran npu paceMoTpeHuu xkaiobel rpakaanku H.E. MemkoBoii He
OLICHMBAJIMCh JICMCTBHS M pEIIEHUs IPABONPHMEHMTEIBHBIX OPraHoB, a TaKKe
3aKOHHOCTh U O0DOCHOBAHHOCTBH pellieHHil cyoB obuei opucaukuuu. bonee toro, B
cBoeM onpeneneHud KoHCTUTyumoHHblH cyn Pecniybnuku Tartapcran orMerwus, urto
paspelleHHe BONpoca O 3aKOHHOCTH U OOOCHOBAHHOCTH CYJIeOHBIX NMOCTAHOBJIEHUH W
pelieHri J0/DKHOCTHBIX JIML MPaBONPUMEHHTEIBHBIX OPraHOB M0 KOHKPETHOMY eIy
3asBUTEJIbHULBI HE BXOMUT B mnosiHomouus KoHcrutyumonHoro cyaa PecnyGnuku
Tarapcran, kak oHu onpeneyieHsl B cratbe 109 Koncturyuuu Pecny6nuku Tarapcran
1 cratbe 3 3akoHa Pecny6nuku Tarapcran «O Koncturyumonnom cyne PecryGnuku
Tarapcrany.

Ha ocHOBaHMM M3JI0)KEHHOrO, PYKOBOJCTBYSCH CTaThei 6, IMYHKTOM 3 4acTH
nepBoil crarbu 46, 4acThlO MATOH cTaThu 66, YacTSIMHM MEpPBOI M BTOPOM cTaTh 67,

YacTSAMH TEepBOI, BTOPOH M 1iecTod cratbu 68, crarbsamu 69, 72, 73 u 77 3akoHa
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Konctutyunonnslii cyn Pecry6imuku Tarapcran
onpeaeu:

L Orkaszath B MNPUHATHM K PACCMOTPEHMIO XOJATaiicTBa TIpakIaHKH
H.E. MeuikoBoii 06 oduumanbHOM paszbsicHeHHH ornpejeieHHs KOHCTHTYLHOHHOrO
cyna Pecny6nuku Taraperan ot 10 centsbps 2018 roma Ne 19-0O, MIOCKOJIBKY J1J1st
Pas’peleHus MOCTaBJICHHOrO 3asBUTEIbHULEH Bonpoca oQHLUHAIBHOE pa3bICHEHHE
JNAHHOIO OrpeeseHus He Tpedyercs.

2. Onpenenenne Kouctutymmonsoro cyma Pecny6mukn Tartaperan mo
JIaHHO# Kaj100e OKOHYATeNIbHO U 00)KaJIOBAHHIO HE IOJUIEIKHT.

3. Komnuio HACTOSAILErO Onpenenenus HarpaBUTh rpakJlaHke
H.E. Memxkosoii u B 'ocynapcrsennsiit CoBer PecnyGnuku Tatapcran.

4. Hacrosimiee Onpeznenenve nouiexur omnyonukoBaHHio B «BecTHHKe
Koncruryuuonsoro cyna Pecny6mukm Taraperan» u Ha «OduumansHom mnoprane

npaBoBoi undopmaunu Pecriy6nuku Taraperan» (PRAVO.TATARSTAN.RU).

Ne 14-0 ,’ . o ' -'_"__K?ucrmyunouﬂbli‘l cya
. Peenyboankn Tatapcran
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