OINNPEJAEJIEHUE
KOHCTUTYLMOHHOTI'O CVY]JIA
PECITYBJIMKU TATAPCTAH

00 oTKa3e B MNPHHATHH K PACCMOTPEHHIO XOJAaTalcTBa TIpaMIaHKH
I'U. Bouakosoii 00 o¢puuHaibHOM  pa3bsiICHEHHH  NOCTAHOBJICHHS
Koneruryunonnoro cyna Pecnybsanku Taraperan or 28 anpeas 2017 roaa
Ne 73-11

ropoa Kazaub 27 nexabps 2017 roma

Koncturyumonnsiii cyn PecnyOmuxm Tartapcran B cocraBe Ilpencenarens
@®.I".  XyCHYTAHUHOBA, cyaeH ®.P. BoukoBoi, JI.B. Ky3bMHUHOH,
2.M. Mycradunoii, P.A. Caxuesoii, A.P. Illakapaena,

3acinymiaB B CylaeOHOM 3acenaHud 3akmodyeHue cyned A.P. Illakapaesa,
NPOBOAMBILEIO Ha OCHOBaHMM crathu 44 3akona Pecnyonuku Tarapcran
«O KoncturyuunonnoMm cyae PecnyOmuxu Tatapcran» npenBapuTesibHOE H3yueHHE

oOpatenus rpaxxaanku [.1. Boyikosoi,

YCTAHOBHJI:

1. B Kouncrturyuronnsiii cyn Pecnybnuku Tarapctan oOparuiack
rpaxxnanka [.M. BonkoBa ¢ XxomaraiicTBOM O pa3bsSCHEHHM [OCTAHOBJIEHHS
Koncturyumonnoro cyaa Pecriybnmuku Tarapcran ot 28 anpens 2017 roma Ne 73-I17,
KOTOPBIM, B YaCTHOCTH, OBUIM TNpPU3HAHBI HE COOTBETCTBYIOLUIMMH KOHCTHTYIMH
PecnyOnuku Tarapcran I10CTAHOBJICHUE HcnonuurensHoro KOMHTETA
[TecTpeunHCcKOro MyHULIMNAIBLHOTO paioHa Pecrybmuku Tarapcran ot 30 mast 2016
roga Ne 762 B noHoM o0beMe, a Takoke MOTYHKT 8.1 nmyHKTa 8 U MOAMyHKT 5 MyHKTa
11 Tlonoxxkenuss O KOMHCCHMM T0 OLEHKE T[OCIEJACTBUI TPHUHATHS PEIIeHHS O
peopraHusaliiH, JIMKBUIALHWH, H3MEHEHUH CTaTyca, PEKOHCTPYKIHH, MOJIEpPHHU3ALINH,

H3MCHCHHH Ha3Ha4YCHHA 06pa3013a'renLH0171 OopraHusalv HeCTpe‘-II/IHCKOFO



MYHHIIMOAIBHOTO  paiioHa, yTBEPX/EHHOro rocTaHoBienneM HMcenonHurenbHoro
komurera [lecTpeunHckoro MyHuuunansHoro padoHa PecnyOmuku Tarapcrad
ot 8 utons 2016 roga Ne 881.

CornacHo TIYHKTY 9 pe30II0THBHON YacTH NOCTaHOBACHUA KOHCTUTYHOHHOIO
cyga  PecnyOmuxu  Tarapcran ot 28  anpens 2017 roma Ne  73-I1
MPaBONPUMEHHTENILHLIC — PELUEHHs,  OCHOBAHHbIC HAa  TNPU3HAHHBIX He
coorBercTByolMMU  KoHctutyuun  PecniyOnukm  Taraperan nocTaHOBIEHMM
HMcnonnurenshoro koMuteTa [lecTpedHcKoro MyHHIHMIIANILHOTO paiona PecriyOnnku
Tarapctan or 30 mas 2016 roga Ne 762 v OTAENLHBIX MOJOKEHHUAX ITOCTAHOBIICHHS
HcnonuurensHoro koMuteTa [lecTpeyuHcKoro MyHUIIMNANLHOTO paloHa PecnyOnuku
Tarapcradn oT 8 utonst 2016 roga Ne 881, nojuexar nepecMoTpy B YCTAHOBIECHHOM
MOPsAJIKE ¢ YHYETOM BBIBOJOB, COACPKAIIMXCA B JIAHHOM NOCTAHOBIICHHH, €CU JiNs
3TOrO HEeT UHBIX [IPENATCTBUH.

lpusnanue  KoucrutyuuonuoiM  cyjnom  Pecnybauxku  Tarapcran e
cooteetcTBYtOLUIMMK KoHcTuTylmu Pecniydanky TartapeTan yKkazaHHbIX HOPMATHUBHbBIX
MONOMKEHUH, TT0 MHEHHIO 3agBUTCHBHHULILL, SIBIASETCS HOBBIM OOCTOSITEIILCTBOM H,
0e3yc/lOBHO, BleveT 3a COOOH HE3aKOHHOCTb rocraHosieHus MceronnurensHoro
xomuTeTa [lecTpeunHckoro myHuuMnaibHoro pakona PecryOGmukn TarapcraH
o1 30 urous 2016 roga Ne 931, koTopbIM OblTa peopraHn3oBaHa benkuHCKas kosa, a
taioke  pettieHus  [lectpewunckoro pailonHoro cyna Pecny6muku  Taraperan
or 26 ceutadps 2016  rosa, nNpU3HABIIENO  YKA3aHHYIO  peopraHu3aliyio
NpaBOMEPHOH,

Onnaxo onpeneneddeM |lectpeunHckoro palioHHoro cyaa PecnyOnuku
Tarapcrad ot 9 arrycta 2017 roaa B yJIOBIETBOPEHUM 3asiBICHUS O IIEPECMOTpE [10
HOBLIM obcToATenbeTBaM pewenus [lectpeuntckoro padonnoro cyia PecnyOnuku
Tarapcran ot 26 cenrsiOps 2016 roma ObIIO OTKAa3aHO CO CCBHUIKOH HA TO, 4TO
npuszHaHie  KoHCTUTYUMOHHbIM  cyjom  PecnyOnuku ‘TarapcraH HOPMATHBHBIX
[PABOBLIX AKTOB HE COOTBeTCTBYIOWMMH Kowncturyunu Pecnydnuku Tarapcran He
MOKeT OBITb PacliCHCHO KaK HOBOE OOCTOATCNLCTBO, KOTOPOC MOMXKCT CIYXHTh

OCHOBaHHEM 118 TiepecMotpa  peweHusi [lectpednHekoro padoHHoro cyna



PecniyOnuku  TatapcTaH, TOCKONBKY IMOCTaHOBIeHHE KOHCTHUTYLIMOHHOIO Cyaa
PeciiyGnuku  TarapctaH He OTHOCHTCS K YMCIY OCHOBAaHWH Juis  nepecMmoTrpa
BCTYIMBILIMX B 3aKOHHYHO CWJY CyAeOHBIX TOCTAHOBJASHHH 1O  HOBLIM
O0OCTOATENBCTBAM, TIEPEUYeHb KOTOPbIX SBJISECTCS HCUYEPIIBIBAIOLIMM, U HA CYLIECTBO
NPHHATOrO CY,1e0HOr0 pellleHHs NOBNHATE He MOJKeT.

Ha ocHoBauHH M3NIOKEHHOTO, PYKOBOJCTBYSICH ctarhedl 77 3akona PecnyOnuku
Tarapcran «0O KonctAatyunonHom cyne Pecrydnmuxkm Tataperad», rpakiaanka
I"H. Bonkopa npocur Koncruryumonnslii cyn Pecriybnuxu Taraperan pa3bsicHUTE
nocranosieHre Koneruryunouoro cyja Peenydnuxu Taraperan ot 28 anpens 2017
roga No 73-I1 OTHOCHTENIBHO TOro, O3HAYaeT JIM NYHKT 9 pe30moTUBHOH HacTu
[IOCTAHOBIIEHHMSI, COTIACHO KOTOPOMY NPaBONpPHMEHHUTENBHbIE PELSHMs, OCHOBaHHbIE
Ha npusnalHbix He coorsercrByrolMyd  KoHncrHtyunn Pecnybnuku Tataperan
NOCTAHOBACHUAX, TIOAJNIEXKAT TIEPECMOTPY B YCTAHOBIEHHOM IIOPSJIKE € Y4eTOM
BbIBOJIOB, COAGPIKAlLUMXCA B JdHHOM [IOCTAHOBJICHUM, YTO TaKOH [epecMoTp
JOJKeH ObITb OCYLLECTBJICH HE3ABHCHMO OT TOrO, HMEIOTCA MW OTCYTCTBYIOT
OCHOBAHMS JUTs TNIepecMOTpa, NMpelyCMOTPEHHBIE HHBIMH, MOMHUMO 3akoHa Pecrny6-
nuky  Tarapcran  «O  Koucturyumonnom cyge  PecnyOumku  Tarapcran»,
AKTaAMH,

2. B cooreerctBUM co cTathel 77 3akona PecnyGmuku Tarapceran
«O KonctutyuronHom cyae Pecnybnuxu Tatapctan» odpuiHaibHOe pa3bicHeHHE
petienus Koneruryuronnoro cyaa Pecnyonukn Tatapcran naeTcs TONbKO CamMuM
KouctutyuuonHsiM cynoMm Pecnybnuxun TaTapctan B CBOeM 3acejlaHuu, B
HACTHOCTH, [0 XoJaTalWcTBy JIMUA, HMeEIolero nparo Ha obpallleHue B
KoHcruryunonnelt  cyn  Pecnybnuxku  Taraperan. Kak  yxke  oTmeuan
Koncrutyunonustil eyl Pecnybnuku TartapceraH, 110 CMbICTY AaHHOH HOPMBI B ce
B3aUMOCBSI3H CO cTaThel 68 ykazaHHOro 3akoHa O(HUMaIbHOE pa3bsiCHEHHE He
MOXKET ObITh MPOCTLIM BOCIIPOMU3BEICHHEM PELICHUS CyAa U HE NOJKHO BbIXOUMTS
3a npefeibl npousseleHHod KoHcruryunoHHsiM cyaom Pecnybnuxu Taraperan
MPOBEPKH KOHCTHTYLUHOHHOCTH COOTBETCTBYIOUIErO HOPMATHBHOIO TIPABOBOIO

akra (onpenenenusi oT 4 oxtadpsa 2001 roga Ne 5-O u ot 14 gekabpsi 2005 rona



Ne 11-0).

Konctutyunonnniit Cyan Poccriickoit (Penepallii Takxke yKasbIBall, 4TO
XOAATAHCTBO 0 Aaue OMHUHANBHOTO pa3zbsICHEHUS He MOXKeT ObITh paccMOTpEeHO,
ecM  NpejCTaBAcHHBIC B HEM  BOMNPOCL  He  TpedyloT — Kakoro-yjuoo
JOIONIUTENBHOTO WCTOJNIKOBAHMS PELIEHHUS [0 CYLISCTBY WM (DOPMYJIUPOBAHHA
HOBBIX MPaBoBbIX Nozuumii (onpeaenenus ot 20 anpens 2010 roga Ne 593-O-P,
or 24 centsbps 2013 roma Ne 1270-O-P, or 24 jackabps 2013 rona
No 1928-0-P).

[To cMmpbicny Xxoparaicrsa 3asBUTENBHHLBI HEONPEAENICHHOCTL YKAZAHHOIO €10
nonoxkeHus: nocranosnedust Kouctutyuuonnoro cyaa  PecnyOGnuku  Tartaperan
or 28 anpens 2017 roza Ne 73-IT 3akmoyactces B BONPOce 00A3aTeNbHOCTH JJAHHOIO
MOCTAHOBNIEHH  JUIS  CyaoB  oO0wied  opucaukuud.  OaHako  npasosas
HeonpeaeeHHOCTb 0 JJaHHOMY BOTIPOCY OTCYTCTBYET.

Cornacuo 4vactn Bropoit crate  [04 3akona PecnyOnuxu Tarapcran
«O  KomcrutyumonHom cyne  Pecnybnmkw  Tarapcran» B ciiyvae,  eciu
KouctutyumonHstit ¢yt Pecnyonuku Tarapcran npu3Hal  3aKOH  HJIA - UHOH
HOPMATHBHbLIA TMpPaBOBOHl akT OO OTAENbHBIE HMX TONOXKEHHS, MPUMEHEHHbIE B
KOHKpPETHOM Jlenie, He coorsercrBytoliMH Konetutyuun PecnyGaukn Taraperan,
JAHHOE [JeN0 BO BCIKOM Clydae MOJUICHKMT MEPECMOTPY KOMIICTEHTHBIM OPIraHoOM B
obbIMHOM mopsiike. Takoil repecMoTp, Kak 2TO CJIeYyeT H3 MPaBOBOrO CMbICHA
YKa3aHHOH HOPMbI, JO/DKEH OCYIUECTBAATLCS HE3aBUCUMO OT TOIO, WUMEIOTCS MWIII
OTCYTCTBYIOT OCHOBAaHHS JUll MEPECMOTPa, INPEAyCMOTPEHHbIE HHBIMHU, TOMHMO
Jakona Pecrniydnuku Taraperan  «O  KoncruryunmonHom cyze  PecnyGaukn
TarapcTany, akTamH.

Dto  o0YCAOBIEHO OCOOCHHOCTSAMH  IOPHIAMUCCKONW  TIPUPO/bLI  AKTOB
KOHCTUTYLIHOHHOTO TIPABOCYHs, B KOTOPBIX, KaK YKa3blBajl KOHCTHTYLHMOHHbIH
Cyn Poccuiickoit @epepauMy, HAXOMAAT CBOE BOMIOILIEHHE BEPXOBEHCTBO W
npamoe JieiictBue Koncrtutyunu Poccuiickoit @enepaitii M KOTOPbIE, TAKUM

o0pa3zoM, NEHCTBYIOT HENOCPEICTBEHHO, He TpeOyloT NOATBEpIKAEHUS APYrHMH



OpraHaMd W JOJDKHOCTHBIMH  JIMLAMH W ABJISIOTCS  0011e00A3aTe/IbHbIMU
(Onpenencuue ot 31 mapta 2016 roga Ne 449-0-P).

Taxkoif moaxoa B HOJHOI Mepe MPUMEHMM U B OTHOLUEHHUM  pELIEHUH,
npunsThiX KoHCTHTYUHOHHBIM cyjaoM Pecnybimkn TatapcraH, xKoTopsle B cuily
cratbi 109 (uvacte matas) Koucturyuuun  PecnyOnukm  Tarapcran  u
KOHKPETU3MPYIOLIMX e¢ mnonokeHus crareit 6, 73 u 104 3akona PecryOnuxu
Tarapcran «O KoHctutyunonnom cyne Pecry6nuxkn Tatapcran»  nelicTBytoT
HEMOCPeACTBEHHO, He  TpeOYlOT — MNOATBEPIKACHMS  APYTHMH  OpraHamu M
JNOIBKHOCTHRIMM IHLAMU H SBJISHOTCS 00111e0053aTeIbHBIMH.

Koncruryunonnnlii Cyjn Poccuiickor @enepalny Takxke yKasblBaja, 4TO
coracHo (eepanbsHOMY KOHCTHTYUHOHHOMY 3akony «O cyaebGHOH cucteme
Poccuiickoit  denepaunu»  BCTYNUBIIEE B 3a8KOHHYKD  CHIIy  pelUeHHE
KOHCTUTYLIHOHHOTrO (ycTaBHOro) cysa cyobekra Poceniickoit denepaunn sipnsercs
o0s3aTenbHBIM JUIA BeeX 0e3 MCK/IOUEHWsl OpPraHoB rOCYAapCTBEHHOM BJlacTH,
OpraHoB MECTHOIO caMoOyIpaBJieHus, O0IleCTBEHHBIX  OOBEOUHEHHI,
JIOMKHOCTHBIX JIML, APYTHX (U3UUECKHX W IOPHUAMYECKUX JIHLL W NOMIEHKUT
HEYKOCHHTEILHOMY HCTIONHEHUIO Ha Bcel Tepputopuu Poccuiickoit Meaepanun
(ctarbst 3, 4wacTh | cTaTeW 6); peuwleHMe KOHCTHTYLUHOHHOrO (YyCTaBHOTO) Cyna
cybnekra Poccuitckoif ®enepailiu, NpuHATOE B Mpefenax ero MnojJHOMOYHH, He
MOXET OBITH TepecMOTPeHO HWHBIM cyaoM (uacte 4 crarbn 27); Takoe
3aKOHOAATE/bHOE YCTAHOBJIEHUE OCHOB CTAaTyCa KOHCTUTYLHMOHHBIX (YCTaBHBIX)
cyaoB cyobextoB Poccuiickoit @egepanu M IOPHJMUECKHX  MTOCIEACTBHH
BCTYIUICHUSI B CHIy HMX pCIUCHHH B CHCTEeMe JEeHCTBYIOUICrO IpaBOBOro
pEryJIMPOBAHUA  03HAuUAeT, UTO pelleHHe cyaa o0lel  IOpHCAHKLHH
(apOuTpaKHOrO Cyaa), OCHOBAHHOE Ha MOJA3aKOHHOM HOPMATHBHOM TPaBOBOM
aKTe, PU3HAHHOM KOHCTHTYLIHOHHBIM (YCTaBHBIM) cyjlom cyObekTa Poccniickoh
Qefepalld B Mpejiesax €ro  MOJMHOMOYMH MPOTHBOpEYHallUM KOHCTHTYLMH
(ycraBy) cyObekra Poccuiickoit @efepauuy, MOXeT OBITh MEPECMOTPEHO B
YCTaHOBIEHHOM 3aKOHOM TOpAAKE B COOTBETCTBHUHU C MYHKTOM | 9acTH 4eTBEpPTOH

cratby 392 I'TIK Poccuiickoi Meaepanmnu (B peaakuud PejlepalibHOro 3akona or



9 npexkabps 2010 roma Ne 353-03); uHOEe NpUBOAUIO Obl K HEBO3MOXHOCTH
MCIIONHEHWS!  pelleHHH  KOHCTHUTYUMOHHOrO  (yCTaBHOro) cyaa cyObekTa
Poccuitckoii Mexpcpauuy M NOTOMY Hapylwano eIMHCTBO cyaeOHOH CHCTEMbl
Poccuiickoli Deaepanun (crates 3 (enepalbHOrMo KOHCTHTYUHOHHOI'O 3aKOHA
«O cynebunoii cucreme Poccuiickoit ®eaepaunm»), nuumano OBl CcMbICTa
obpaiienue 3asBUTeNell B 3TOT CyJ, Jellas HIUIO30PHBIM [PEJOCTABAEHHbIH
rpakiaHaM M HMX OODBEeJIHHCHHMSM CIOCOD 3alMThl CBOMX NpaB C TIOMOIIbLIO
KOHCTUTYUHOHHOro npasocynaust (Omnpenenenue ot 5 wond 2012 roza
Ne 1239-0).

Takum o0pazoM, mocTaBicHHbIH rpaxiankoil 1.M. Bonkosoii sonpoc ne
tpebyer pasvsiciieHns nocraHobneHHs KoHcTutynmonnoro cyaa Pecnybmiku
Tarapcran ot 28 anpeas 2017 roma Ne 73-II, a noromy xonartadctpo
3asBUTENLHUIIBI HE OAJISKHUT YIOBIETBOPEHHUIO.

Ha ocHOBaHUU U3TOXKEHHOIO, PYKOBOACTBYSACH CTaTbeH O, IIYHKTOM 3 4acTH
nepBoit cTatby 46, 4acTblo NATOH CTaTbH 66, YaCTAMHU NEPBOH M BTOPOW CTaTbH 67,
yacTAMHU TMepBOH, BTOpOH M wecToM cTaTed 68, ctathamMu 69, 72, 73 u 77 3akoHa
Pecnyonuku Tatapcran «O KonerutyuuoHHom cyae Pecenybauxu Tarapcran»,

KoHnctutyunonnslit cyn Pecnybimku Tataperan

onpeacTHL

1. Otka3aTh B NOPUHATHKW K PaccMOTPEHHIO XxojaTtalicTBa rpakaaHku
I'A. Boakosoi 00 othuuHaTbLHOM Pa3bACHCHUH IIOCTAHOBJIEHHS
Konctutyumonsnoro cyna PecnyOnuxkn Taraperan or 28 anpeas 2017 roja
No 73-T1, nockoabKy AJs paspelleHus MOCTABJIIEHHOIO 3asBUTENIbLHULEH Bonpoca
oduiHabHOE pa3bICHEHHE JAHHOTO MOCTAHOBIEHUS He Tpedyercs.

2. Onpenenenue Koncrutyuuonnoro cyna PecnyOnuku Tarapcran no
JIAHHOMY 0OpalleHU0 OKOHYATENIBHO H 00KAIOBAHHIO HE TTOJJIEXKHT.

3. Konuio vacrosiwero Onpenenenus HanpasHTh rpaxaadke .M. Bonkoso#,

B MCnoJIHWTeNbHbIA KOMHTET HGCTpeLlI/llICKOFO MYHHUIIHITAJIALHOT'O paﬁOHa



PecnyGnuku Tarapcran u  IlectpeurHckuit  palionnwli  cyn PecmyOnuku
TarapcraH.

4. Hacrosimee OmnpeneneHue IMOUIEKUT omnyOnukoBaHuio B «BecTHuke
Koncruryunonnoro cyna Pecrrybmku Tatapcran».

Ne 39-O KoHeTHTYUHOHHBIH cy/

Pecnybsinku Tarapceran
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